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THANKSGIVING
TURKEYS

COAST TURKEYS
and ISLAND TURKEYS

By leaving your order now the
proper weight is certain to be obtain-
ed. It is just as easy to order early.
Our .- turkeys are the best in the
market.

~ METROPOLITAN MEATCO, LTD,

TELEPHONE MAIN 4s.
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THREE OPINIONS REACH
THE SAME CONCLUSION

Henry Smith is declared, in a three-

barreled decision of the Supreme

Court, not to be an abutter on a cer-

tain strip of land that was abandoncr
as part of Fort street, and theifore
not entitled to compel the Government,
under the statate for such a cass pro-
vided, to give him the first offer of the
land before selling it to another.

All three Justices have their indivia-
ual opinions recorded, but agree on the
declding issues.y Henry Smith broughu
a bii in equity seekiagz the carcetila-
tion of a deed executed by Governor 3,
B. Dole conveying to Mary A. S
a triangular piece of lanl which con-
tained an area of 1930 sqguare feet.

James F. Morgan, President; Cecil Brown, Vice Presidems;

F. Hustace, Secretary; Charles H. Atherton, Auditor; W. B
Hoogs, Treasurer and Manager.

Erustace & Co., J1atd.
WHOLESALE AND RETAIL DEALERS IN

A Firewood, Stove, Steam, Biacksmith’s Coa!

Also Black and White Sand. felephone Main 295.
Special Attention Given to Draying.

WII;L‘IRM_'WAS. NO LAWYER.

The question whether William Shakespeare, or the person who
“wrote Shakespeare,” had an intimate acquaintance with the law of his
time has been learnedly and unlearnedly discussed ever since the late
Lord Campbell raised the question in a book on the subject. It has
entered more or less into the Shakespeare-Bacon controversy, there
being no question of the legal attainments of Lord Bacon, and the legal
knowledge supposed to be displayed in the plavs attributed to Shakes-
‘peare being regarded by the Baconites as conclusive proof that the
“poor playver” did notywrite them.

At the annual mee}ing of the Vermont Bar Association on Tuesday
the attention of that state bar was directed to the question of Shakes-
peare’s knowledge of the law. The subject was gone into with great
thoroughness and the conclusion reached by the president of the asso-
ciation was that what the writer of Shakespeare’s plays did not know
about law would fill a volume, while what he did know, correctly could
be put in a paragraph. The dramatist had heard some law terms during
the discussion of his father’s affairs in court, for the elder Shakespeare]
was at the wrong end of several cases in which money was involved.
He had also picked up a few phrases from lawyers who hobnobbed
with the London playersand several words now exclusively used by
lawyers were in the common language of the people of ‘Shakespeare’s

€.
The curious thing about Shakespearg’s use of law terms, according

to the Vermont decision, is that they are nearly always misuses. “His
misvse of legal terms was frequent and flagrant.” For instance, Presi-

{ Tre Circuit Judge found for the com-

plainant and decreed the canceliing
1 the deed. Mrs. Ilose and
Dole appealed. The case was submil-
ted April 22 lest and decided Nouvem.-
ber 16. . E. C. Peters appeared for
complainant; J. W.
Governor, and Kinney, McClanahan &
Bigelow for Mrs. Rose, Justice Gal-
braith writes the leading opinion,
wlhiich concludes thus:

“The bill should have been dismissed
for want of =2guiv. T decree up-
pealed Irom Is reversed and the causa
remanded to the Circuit Judge with di-
rection to Jdismiss e bill and {or such
other further woceedings as may be
proper.”’

THE STATUTE.

Section 35, (Civil Laws, upon which
the complainant based his claim, reads
as follows:

**Ali 1ands and real property taken for
highways or improvements under this
Act shall belong to the Hawalian Gov-
ernment absolutely and in fee simuole,
and in case g highway or improvement
shall at any time be vacated, closed,
abandoned and discontinued, the land
of such highway or improvements shall
be used for the purposes of the Gov-
ernment: orovided that in case ‘the
same shall be in any way disposed of
by the Government, it shall he&ﬁrst
offered to the abutters in compromise,
for a reasonable length of time and at
a refsonable price, and if they do not
take "the same then it may be gold at
public auction.”

Following are some of .the reasons
given by the Justices for the conclu-
sions in which they concur:

BY ‘:ll'S.Tlt'_'E GALBRAITH.

Under the issues presented there
but one difficulty in deciding this case,

is

struction io be placed on that part of

__dent Senter asserted that in the seventeen cases of the use of the word
“dower” only one was correct. So also his use of “indenture” and

since this action, in the sense there indicated, was not known in England
till nine years aiter the play was written.

of the Duke of Buckingham, given in “Henry VITL.,” was admitted la-i

show a familiarity with legal procedure and techincal terms. but any
argument that might be founded on that is destroved by the fact that
the legal phraseology is taken almost literallv from Hall's Chronicles.

age, it is Hall's, not |

Tf anyone’s legal standing is affirmed by that passag
Shakespearc’s. Most of the legal phrasq\h';;;y : : .
comes from the Chronicles of Hall or Holinshed, said 1’?3514\:11: Senter.
and he cited other parallel passages in proof. Almost ‘.\.“f[hl ut ex-
ception, in these plays, the technical legal terms were taken from these
writers. D s

As for the famous trial scene in the “Merchant of \ enice, " it was
horough analysis of the case that a more flagrant illustration

shownbyat !
could hardly have

of ignorance of the law of Shakespeares own tune

L compromise,
The description of the trial |

fwere
vanish and the meaning would be plain, | cance of the words

{mn

in the historical plavs

'were given

'the section providing that in case the
“moiety.” of “distrained” and “testament,” was wrong and his use of |land embraced in the abandoned high-
- ! =

“action on the case” in “The Comedy of Errors™ was altogether wrong, |

way shall be s¢ld by the Territory “it
shall be first offered to the abutters in
for a reasonable
etce.
would

eliminated the difficuity

The construction adopted by the
! Circuit Judge treats the Dhrase “in
compromise’” as meaningless and the
section as meaning exactiy what it

would if those words had been omit-
ted,” We cannot apprdte of this con-
struction since we are bound to assume
that the legislature had some purpose
in inserting the words. The nosition

'of the phrase in the sentence seems to |

warrant the inference that it was used
to express the purposes of making the
and to limit the abutters who
the right to demand that
All abutters on an
Wers

offer

offer b= made,
abandoned or

the

vacated street not

been presented. The proceedings had no foundation in common 1:1\\.',:::\--::11 fhe Flght by =l;*--‘ ﬁ;--.tutjv to de-
o e J E il L A hat the land be offered first to

T . = Ja e te 1at scene not oniy mand th Lie 3 i : _
statute law, or moral law. 111‘— ‘:“"l“ W 1_10‘ wrote that ,UL . ¢ et} I { them at a reasonable price befors being
had no legal training, but described I‘mﬂ“-‘th”.‘-}* that could not possibly i.-‘nill, it was only such abutters as inight
2 g ; - nf r be injured by the vacatien of the high-

have occurred in any court o1 law. i . F: disl 1.—Cleveland ! way }:m.l 11;12.-: have a claim for s
Wilham Shakcspcarc may consider himself disbarred.—Ulevelanc 11::-!(:5 against ths Territory and whose

MPlain Dealer.
. ) el " - - .
“Ts your wife a club woman, Mike?” “Narry the likes o

— Detroit Free Press.

Not her weapon: “l i
that. sor; she uses a flatiron, sor.
t

for

claim such damages might be set-
tled or compromised by such offer and
a eale in pursuance thereof: To the

abutter who was not damaged it wouid

Rose

of

Governor

Cathcart for Lhes &8nd has nothing to compromise with

i L)

to make an offer “in
He would have nothing

be impossible
compromise,”

to compromise with the territory for g

the reason that he is not
| acts,

This interpretation does not mean
that the land shall be offered to the
i injured abutter at a reasonable price in
exchange or settlement of a claim for
i damages that he may have on account
'of the vacation of a street or that the
[amuunt of such claimm for damages
shall be estimated by the Superintend-
ent of Public Works and eredited on
the price of the land. This of course
iwould be within one meaning of the,
word “compromise” but the word in
| this statute is undoubtedly used in an-
other sense, namely, as “an agree-
]men; or compact adonted as a means
}uf superseding an' undetermined con-
| troversy.” Cent, Dict. = = =
f Of two abutting owners on an aban-
i doned highway, one has the same free
and convenient access to his premises
after as before the vacation while the
access of the other tp his premises is
 entirely cut off. No offer in comprom-
| ise could be made to the first for the
reason that he has sustained no injury

injured by its

the Territory but between the latter
and the Territory there exists “an un-
determined controversy' on account of
his property taken and his right de-
stroyed by the abandonment of the
gtreet. The latter is the abutter: to
whom the land must be offered hefore
sale and the former although an abut-
ter is not within the terms of the stat-
ute and has no right under it

The abutter whose access to the
highway is cut off by the vacation of
the street if the abandoned land zoes
to a stranger will be injured if not
permitted to buy the abandoned por-
tion while if the offer is made to him at
a reason:ible price for a reasonable time
and he purchases he would not be in-
jured.

The evidence shows that the respond-
ent, Rose, was an abutter on the aban-
doned street; that the land conveyed
was between her premises and the
highway, Fort street, and that her only
outlet to the highway was over this
land; that the complainant was an
abutter to a small part of the land but
that none of it lay between his prem-
ises and Fort street and that his access
to Fort street was as free and con-
venient after as before the abandon-
ment; that while it would doubtless
have been to Smith's advantagze to own
the abandoned street in order to en-
able him to exchange it with Mrs. Rose
for another tract of her land which he
desired still he was not deorived cf
any property right by the abandonment
of the street or denied any right given

{ him the land “in compromise.™
| By
namely, to determine the proper con- [ E
| for damages that

! had the land been sold to comuvlainant
| or any other person was “superseded.”

= | BY CHIEF JUSTICE FREAR.
price,'"

If the phrase *“in L'mr-.‘.'l!'m.nir-'c"i I coneur in the foregoing conclusion,
but express no opinien as to the signifi-

IFtru\-tiun of those words contended for

him by law by the failure of the Su-
perintendent of Public Works to offer

the offer in compromise to Mrs.
tose and her acceptance she obtained
an outlet to the highway and her glaim
would have accrued

comoromisea”
that the con-

“*in
the statute, except
by the plaintiff, to the effect that they
require the entire land ., @ long
street that s closed) to be offered as a
whole to all the abutters to be divided
among themselves In compromise with
each other, clearly cannot be sustained.
That construction would violate both
the lanzuage and the spirit of the sec-
tion and be unreasonable and impracti-

=

P
-3

cable. The words “in compromise’” in
this section are to say the least used
somewhat loosely and their meaning
is vervy obscure. * * *

The Chief Justice reasons that the
iw requires the land to be oferec
o all the abutters wvwhere there are
I_.-'--‘n-r;.l_ as it would be unfair to offer
the whole to one of them, adding:

The only alternative would be to
Rivide the land and offer each part to

the abutter on that part. That would

Not
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DRINK

Primo Lager

Preserved With Injurious Acids.

SOOTO

In most cases there would be no diffi-
culty in doing this with fairness. But,
as in this instance, the circumstances
might be such as to render it difficult

;1o say just who are the abutters and

to what extent. It is elear that Mrs,
10se was at least the principal abutter
on the land in gquestion. Nearly if not
auite all of it is in front of her lot.
while only a short stretch of a side of
Mr. Smith’s lot borders on it and that
not immediately, for a narrow striv
along his lot was withheld from Mrs.
Rose, perhaps accidentally, and after-
wards offered to Mr., Smith. A con-
tinuation of this tract in what is known
as “"Old lane,” which ran between two
pieces of Mr. Smith’s land, has all been
conveyed to him, and, that, too, though
Mrs. Rose's lot for a short distance on
one side, bordered on that in much the
same way that Mr. Smith's borders on
this. The whole transaction cannot be

HAWAII A
LIGHTHOUSE
DISTRICT

When the lighthouse system of the

| ———

Hawailan Islands is takeén over by the
United States on January 1, 1904, Ha-
wail may become a separate lighthouse
district with a naval officer assigned
to duty here as lighthouse inspector. /

The lighthouses will be under the
control of the Department of Com-
merce and Labor of which Secretary
Cortelyou is the head. Captain Rod-
man of the Naval Station supplied Gov-

set aside merely because the Superin-
tendent of Public Works may not have

would. Some room must be left for the
exercise of discretion in the execution
of the details. No better mode of divi-
sion than that made has been sugz-
gested to the court, and it is not clear
'hat there is any better or fairer.

BY JUSTICE PERRY.

In my opinion the offer contemplated
in Section 354 is to be made to all of
the abutters whoever the class so des-
ignated may include, that is to say,
to each of the abutters the portion on
which his land abuts. The words "“in
compromise” do not, as I think, limit
the class of abutters to whom the offer
is to be made, but are to be read and
understood as though inserted imme-
diately after the word offered, L e,
they were intended to show the nature
or the object of the offer and not to
describe the permitted purchasers at
orivate sale. * * *

Justice Perry holds the words “at a
reasonable price” to have their ordi-
nary meaning of “a fair wvaluation,"”
and then gives this view of what
“compromise’” means:

If it be asked why the words “in
compromise'’’ were inserted, 1 suggest
that the most plausible theory is that
what the legislature had in 'mind was
a satisfaction af claims, founded on
justice if not on law, that abulters
might make to the effect that sugh
abutters should be given the first ob-
portunity to acquire the abandoned
styin: %% I8

Arguing. similarly to his colleagues,
for the superior right of Mrs. Rose un-
der the statute, Justice Perry thus

cancludes:

divided the land exactly as the court |

| ernor Dole with complete data regard-
ling all the lighthouses on the Islands,
which was then turned over to the
proper authorities at Washington. The
Navy Department is given actual su-
pervision of lighthouses and to that
end there is a lighthouse board which
sits at Washington, and iz governed by
a Rear-Admiral. The mainland is
divided into lighthouse districts, each
supervised by an wha is @
naval officer.

It is not known yet whether Hawlii
will be named as a separate lighthouse
district or attached to California,
which case the officer stationed here
would be an assistant Inspector. Cap-
tain Rodman will be the probable
choice for inspector of Hawail, in which
case a lighthouse tender may be pro-
vided for his It is understood
that Captain Rodman has been sndors-
ed for the position,

inspector,

in

use,

WHY MOTHERS
WORRY &
Did you ever hear amother
worry over a plump child?
There is no better bank of
health for a child to draw
from than a good supply of
healthy flesh.
Scott’s Emulsion not only
gives a child weight and

If, the other hand, the strin, as

on

dence, was a part originally, not of

Old Lane which continued northerly
across the land of
then even more clearly was Mrs. Rose
the only abutter upon this strip. She
should be offered the
her land or upon which her

ACTOSS

ning across his land.

the complainant; he alone iz an abut-

ter as to that.

+ o
HOARSENESS IN A CHILD that is
subject to croup, is & sure indication
of the approach of the disease.
Chamberlain’s Cough Remedy is given
as soon as the child becomes hoarse, |

It always cures and cures quickiy.
Benson, Smith & Co., Ltd., Wholesale
Agents, sell it

ot
.

John Lucas took the

for Oahu county beforel

| be the fair way and evidently the way

all A & g S—_
ailed for by

the snirit of the statute.

Justice Frear yesterday.

seems to be shown by some of the evi- :
|
Fort street, but of what was known as I

the complainant, |
t )
. about Scott’s
portion running |
land fronts and likewise the comdlain- : tUted by Cheap emulsmns and
ant should be offered the portion run- |
The latter opor- |
tion has been conveyed or f.)f{rx-n] n,.P

It |

or even after the croupy cough has |
appeared. It will prevent the attack. |

1In various colors and tints.

|
oath of office .191

plumpness, but it feeds the

brain, bones and nerves with
strength and active power.
Fewer mothers would
worry if they knew more
mulsion,
Scott’s Emulsion is substi-

so-called wines, cordials and
extracts of cod-liver oil
They can do you no good
and are dear at any price.
Why buy them? = Scott’s
Emulsion has been the one
reliable preparation of cod-
liver oil for nearly thirty years,

»
We'll send youa sample free wpon request.

BCOTT BOWNE, 405 Pearl Street, New York

an‘f‘- QOrass

Now (3] 44

e#xhibition and for sale bv

Mrs. H H. Wilijams

Lave Building, Fort Strest.




